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[2a} Here the Committe of the King, is taken | 
for him, to whom the King committed the Cus 
ody. of the Land to ONE, of more: —__ 

'[F} This may be uport. an-Office fotihd, or 
by Writ dire&ed to the Sheriff; to this effett : 
Quia datum eft nobis intelligi, nn 

[£] In this Cafe, the King granteth or { elleth; 
the very Cuſtody it ſelf ; ſo as the Grantee or 
Vendet, becomes Guardian in Fact : And this 
DiftinCtion between the Committee and Gran« | 
tee, was by the Common-Law. See G lattoi li 
"Jib. 6: cap. To. 

If the Committee or Gines do waſte , and 
* { the King during the Minority tipo 
| the Heir ſhall have an Action 'of Waſte, by. or= 
'der'of Common:Law; and ſeinp the Wardfhip 
cannot be_ I6ft ;; and the Waſte beirig. to the 
Heies Differiſon, ought not to be unpanithed ? 
''Therefore;, the Heir ſhall recover Treble Dam- 
ages; for that 'Penalty is agnexed to-the Ati = 
On of Waſte; 'Bur if the King do take Amends 
' theti-the Heit at full Age, 4hall have no Adti, E 
On of Waſte. 


-[4] That' is underſtood of the Land, and not 
of the Body. - YE 
"But'Note ; Sine this Gredt Charter, divers i 
. - other Statzires againſt Waſte: and' Deftructions, _ . * 
- | in th&Lafids of Wards, have beerimade., 
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Agthe Making of this Statute, the King had 
 noyany Prerogative in the Cuſtody of the Lands 
of Tdiots, during the Lite of the Tadzof ;* but the 
” Guardianſhip of 14:ots, was to the Lords, and o- 
thers, according .to the Courle of the Commons 
Law: And this Prerogative was given to K.E.1.be- | ry 
fore Britton wrote, by ſome ACt of Parliament, | of! 
not now Extant. And it appears by the AMzr- | Fo 
_ your of Fuſtices, agreeing with Fleta, thatthis | lot 
Prerogative was granted by Common-Aſlcny, | of, 
Bevertey's Caſe. 1:6. 4. fol. 126 
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the Iſſues of the ſail Land:: And he ſhall deli- 


ver. to the: Herr , when he cometh to h's full] 
Ape, all. his Lang ſtored- yith Plows , an all 
other Things, at ths leaſt, as he receiv'd it. | tm 
All thefe'Things ſhall be obſerved inthe [a] Cu-] - 
ſtodies of Arch-Biſhopricks; Biſhopricks, Abbeys, | - 
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& [2] The Cuftody of the Temporalties of eye. 
Try -Arch-Biſhop, and Biſhop, within the Realm; 
nt, | offuch Abbeys and Priories, as were of the King's 
'r. | Foundation; after the ſame became-voyd , -be- 
1is | long'd to the King; during the Vacation there- 
ar, | of, by his Prerogative; as Founder : - And this 

belongs to rhe King; - being Patrotus © Prod 
| teffFor Ercheſis ,. ih ſo high a Preropative inci- 
| dent to his Crown, as no Subje& can claimthe 
— | Temporalties of an'Arch-Biſhop ot Biſhop, wheri 
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they fall, by Grant or Preſcription.” + - ., | 

* - [4] Shall not be Sold! .. Fleta: lib. x. cap. 
, | 1. fayes, Vendt non debent, nec legart: Vet 
y | the King may commit the Temporaltiesof them; 
ic | during the Vacation ; as by the Statute of 14: 
nd | £. 3.appeareth- | wn 
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| A Widow, after the Death of her Husband, | © 
incontinent, and without. any- difficulty”, ſhall, 
[a] have her Marriage, and hex [4] Inheritance; [ : 
and ſhall give nothing tor her Dower, her Mar | 
riage, -or her Inheritance, which her Husband, | 0 
or She, held the Day of the Death of her Huſe | _. 
band : And ſhe ſhall [ c ] tarry in the Chict- 
houſe of her Husband, by Forty Dayes after | V 
the Death of her Husband :. []-within which | 1h 
Dayes, her Dower ſhall be afſign'd her , ( if it | £© 
were-not aſſign'd her before). or rhatthe Houſe | 
be a [e] Caſtle. And if ſhe depart from the | W 
Caſtle , then a_[f] Competent Houſe ſhall be \ 8: 
forth-with provided for her ; in the which ſhe | t! 
may honeſtly dwell, . untill her Nower be to her | JL 
aſlgned , as afore-faid : And the ſhall, in the 
mean-time, haye her [ g ] reaſonable Eftovers| i 
of the Common. And for her Dower, ſhall be] - 
affigned unto her , the” Third-Part of all the| \ 
Lands of her Husband, which were his, during ! 
Converture.;. except;ſhe were Endowed of leſs, h 
at the Church-door. [4] No Widow ſhalt. be| 3 
diſtrained to Marry her ſelf ſo long as ſhe ſhall 
have amind to, Live witheut a:Hugband-: But] 
Ty without our Licenſe and Aſſent , if ſhe hw L 
hut mantras . off. 
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IF38 if ſhe hold of another, .. - 
 *Prerogati ve Regs, (OP. 4. 
© Stat. 20. H. 3. = 

[a] Thati is, To kr oi hey will wich 
our. any Licenſe, or Afſlent of their Lords, _ 
[4] Withour any thing to be given to: them, 
[c] This, is called her Quarentine:: if the 
Widow be withheld from her Quarentine, ſhe 
ſhall have her Writ De. Quareniena. habenda, 
to the Sheriff ;. ;- Which xcciting this Statute; ;\ is 
in Nature a Commiſſion to-him. By Fatee of 
which Writ, the Sheriff, may make. Proceſs. as 
wi ue ogy appr returnable wide. $A or 
taree Dayes, .©c. © And may, and oupht (ifno = 
juſt Caufe ſthew'd again: oY; ſpeedily to: pur 
her in pofleſſion, becauſe her Quatcatipen is bur 
tor Forty Dayes. 
Widow, &c. Tarry, &e] 'Ther 


Matt y within the Forty Dayes, ſheloſes her Qua- 
rentine :. For her. Widow=hood. is paſt; / amd ſhe - 
has providedfor. her ſelf; and het Quaremtine is 
ropriated to her Widows: Eftace. ' 

.@} Thos, thews, haw- ſpeedily Dower ought 
be. afligned: thas fothe Widow yok not be 
tiroth :Lively-hood, Britton, Cape be 
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[ e ] This is intended of a Warlike Caſtle, 


maintained for the neceſſary Defence of the Rec 


alm : For, as for that maintained” for Habita- 


rion of the Owner, 'ſheis not to have her Qua- | thi 


" This uſt be a Houſe, whereof. ſhe is 


Dowable! 


[g] Thatis, Sultenance: Some ſay, ſhe can't 
kilt the Oxen pfher Husband, whileſhe remains 
in the Houſe :- Bur the* Regiſter fayes ; Quod 
enterim habeant v4ationatitia Eſtoveria de 
Zottis eornndum maritorum : which ſeems to 
Expound this Branch, Reg. 175: : 


7 enifies 
Poor. | t 
[4] T his i is nas of Widows/Tenents, in 
Dok of Lands holden of the King,” by Knights: 
Service in Chief ; and-thereupon; ſhe is called 
the King Widow. And if ſhe Marry with- 
out Licenſe, ſhe hill pay 4Fine of the Yame ok, 
her Dower, by one Year. ' '- + 
 TheReaſon'is, :Ne'forte caps tals bus inimi.. 
cs Damini” Regs maritentur + Old Readets 
ſay this, Leſt marrying Strangers, the Treaſure 


of the Realm might be. carried” our” : Others, 


That becauſe upon the Aſſignment of her Dower, 


ſhe is ſworn in Chancery ,: That ſhe ſhall not 
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'a Fine. Others, that'it-is a Contempt , to 
Marry withourt the King's Licenls, and again 
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this Statute. Ang therefore, (90. - 
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— © If the Queen, being the Widow of the King, 


be Endowed, and Marry withoutthe King's Li- 
cenſe; þecaulſe ſhe is Endowed of the Seiſin pf 
the King himſelf , ſhe is out of this Statute, 


But by the Parliament, in Ao 6. H. 6. *tis 
Enacted by King, Lords Temporal, and Com: 


Je | mons, That no Man ſhould Contra& with, or 


to | Marry himſelf to any Queen of England, Withe 


+ | outthe ſpecial Licenſe or Aſlenx. 0 


It 
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e or Aſlepx, of the King, on 
pain. to. loſe all his Goods and Lande. - To 


| which Act, the Biſhops , and  ofher Lords She: 
+: + ritual, gave their Conſent ; as fartorgh, as the 


ſame ſwerv'd not fromtheLaw of Cod, and of 
the Chyrch ; and fo, as the ſame imported no; 
deadly Sin. _ TC 
[ z ] This is meant, where ſuck a Licenſe of 
Marriage, in caſe of: nt 57 2 was due 
by Cuſtom-, Preſcription, or ſpecial Tenure : _ 
And this Expoſition is approved by conſtant and. 

continual Uſe and Experience, 1. Inft{t:: Seft;, 


Ws 


"0 "oN 
F ſhe doth, contrary to her Oath, ſhe ſhall pay 


Magna, Ci hart we 


CHAP. VIIL (ISSN 5 aric 


: But (4a) We, or our (6) Ba yiifts, ſhall not. Gr 
©) ſeize any Land: or (4) Reis for any Debt, | Þe! 
ſo long as the preſent Goods and Chattels' of F 
the Debror, ſhall be ſufficient to-pay the Debr, | 2 
and the Debtor himſelf be ready to Pris atisf y thete-' wi 
fore. + Neither: ſhall the ( e) Pledpes! Mr) the | an 
Debtor be diſtrained, fo long as the Princij of an 
Debtor be- fufficienti for the Payment of 
Debt ; And if 'the Principal Debtor fail in the 
O_ of the-Debr, not. having wherewithal 
fo pay, 'or (f) will nor pay where he* is able, | 
the Pledoes ſhall: anſwer for the Debt :' and if 2 
they (2) will, they ſhall haye the Lon and' 5 
Rents of theDebtor, until they be farisfyed of s 
that Debt ;- which they before paidfor him + 4 Ct 
Unleſs the Principal Debtor- can: ſhew hinaſelt 


{equittes againſt _the ſaid Sureties. - 3 ws P 
" CTY 18. 33: THE. 39. x 


'@) This, being wha; in the Politick Capa, C 
city,” Extends to. the Succeſſhrs ; for ſo Rev 3 
METH moritur.'”' * ""&Þ 

(4) TheSheriff; is Th Under:Bayliffs And F 
to this Day , the Sheriff uſes this , in his Re- | & 
rurns, Infra Balivan meain, tor Injra Comi- C 
Zat, —= 

- By C Order M1 the Common-Law, the a ! 

or. 


© | forhisDebt;had Divcuribil of the Body, Lands, 
. - | arid Goods ofthe Debtor : This is in Aﬀt-of 
ot | Grace, and. RafAraing the Power the Kinſz had' 
br, before... - 

' 0d) For Rents, ſee the ft Hf th Jib; 
by 2i: cap. 12; Fo which add, 1.' Rents of Aflize, 
e- which are thecertain Rents ofFree-hokders- and 
he | ancient Copy-holders ; ; becauſe they be aflized 
at | and certain, and diſtinguiſhed fromFarmcRefts 


certain. 2. 2. White-Rents,. or commonly ee 
Quir-Rents , becauſe paid in Silver. + Black, 
ail, 'of Black-Rents, to diſtinguiſh thi iem om 


| ifſving out of -the Mannors; gc..t0 oth efLards, 
Ge. Fee-Farm. For this kind id of Rebe {ce Glo- 


| tn F; 


Pledges for a Fineto the King,upana Contempt; 
9c. are within this Branch: But athetwiſe, of 


Mainpernors ; as appears by. Glanvil, tobe. 


1 Common-Lay, before this Act. .. 
& | ©(f) This truſt be underſtood , When the 
d 


Pri Fj is able; ; and Yet. his Abiliry, cle bs 


| | made to appear, being in Money,  Thed 
ow 7 © hike ;- or in Debs: owing Kim, w! \ 
hs conceals, : and will not pay.” - 
*"(&) S6mehave faid, Thatupon theſe Words, 
he” Writ: ae Phegis Acquietandy iS mw 
: Wn 


HIP, Of 


my be} dt; ' 37 Xt bp , ' Ts a ; oy Fi, on. 4 Sd & ws | WARREN bids i dh” $i : z 
P) . y Fl , "7 Wah. G3 LL Wa " by. 1.4;4 
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for' Life, Years, ot at Will; vagiable, and in- | 
Whits-Refrs. 4. Redaitus Re ſoluf; ; Rents. 


(e) As Pledges, or _ ra keep the Peace,” | 


«+» OY T7 
Oo Ly Fat 
d . Yd \ « F by * 3p 
c Ry 4 \ T09 


2.0. Magna Charta, \. Hs « 
- and ſeeing in this Statute, no. mention 's of a | gy, 

Need , the Pledges {hall have that Writ with: | a; 
qur any, Deed. And if they have any Decd, | 57, 
Covenant, or other Aſlurance, for their Indem. F, he 

. . . : | | has 
nity, their Remedy is 3t Common-Law. Bur \ gr 
it appeared by Glartvl, that this was.theComy | ' 


FR 6 ths oa _— OT -_—_— 
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mon-Law, 10, cap. 4. © 5. 
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CHAP. IX. 
The City of £Q N'D ON ſhall have all the 
Old Liberties and Cuſtoms, which it hath been 
uſed to have. Mare-oyer, we will, and grant,” | 
F that all other Cities, Boroughs, Towns , and: | x, 
-  --- the Barons of the Cinque-Ports, and all other , T. 
| _ Ports, ſhall have all their Liberties, and. Free, | - 

Cuſtoms. Oo 
© *. Articuls ſuper Chartas, c. 7; | - 
TL SPIT,  --* —L 

Co. Car. 251. 


The Mirror ſayes, £.'5, Sed. 2. This | n 
Chapter is thus interpretable ; viz. That the: | | 
Citizens bave their Franchiſes , of which | - 
they are Inherited by a Lawful Fitle, from. | 
the Gifts and Confirmations of. Kings ; and | * 
which they have never Forefeited by any A- 
Suſe : Aud that they have their Tanehilcs, 


OT TEEER 


: nother . Statute. 


| 


with Notes upow it 2x 
and Cuſtoms , which are ſufferable by Right, - 
and not contrary to Law. Aud hw. Teter- 
pretation-of London, 1s to be underſtood of 
the rok f org and other Places, This 
agrces with .our latter Books. 

Maxim. A Man cannot claim any thing by 
Cuſtom or Preſcripfion, againſt a Statite, un- 
leſs the Cuſtom or Preſcription be ſaved, by a» 

For example : They. gf £09. 
Jon, -claim by Cuſtom, to give Lands without 
Licenſe, to Mort-main ; becauſe this Cuſtom is 


ſaved and preſerved,” not only by this Chanter . 


of Magna Charta, but by divers other Statutes: 


| Andſo of thereſt; See more of Londo# inthe 


; Fourth Inſtiz: c. & the ones the en g ; 


London. 


CHAP. KX, 


No ( 4 ) Man ſhall be diſtrained to do (5) | 
more Service for a Knight's Fee , nor for any | 


F rce-hold, 1g therefor: is dug. 


A. 


22," Magna Charta, © ED 
ThisWas the Ancient Law of Etgland: Glam 
VFE"I6. 12, Cap. g, To: Nor 'was the Writ of 
Ne Injaſte vexes; grounded upon this Act, as 


appears by him. - And another Ancient Author, | 
who wrote of the Ancient Laws long before this' | 


Stirtite;. mentions this Writ. Ln 
Ca) If the Lordi incroach more Rent of the. 
ſame Nature,” by: the Voluntary Payment of the 
Tenant, he ſhall :notavoid this Incroachment in 
any Avowry; bur in anAﬀfize Cefſavit, or Ne 
Injufth vexes', the Tenant fhall avoid the In- 
crotthiinent,' i <=———In caſe of 2 Succeſſor, 
or of the liſuein Fail, this Rule holds not; for 
they: ſhall avoid it inan Avowry : If the Service 


incroached be of anorher Nature, the Tenant + 


ſhall avoid that inan Avowry. 


« 


(6) More Service] implycs a greater Ex- 
action of the ſame Nature: If the Incroachment 
of the fame Nature be got by Cohertion of Di- 
ſtreſs, there the Tenant thall void that in an 
Avowry, Id 


b = 


Fail ,- or for Life , or any other , who cannot 


maintain a Writ of Ne Injufte vexes, nor a 


Contra formam Collations, nor other Remedy; 


hy the Common-Lavw. 


 Ff Ineroachmment be made upon a Tenant in | 


he thallhave an Action upon this Statute: For it 
1ftended to Relieve thoſe, that had noRemedy 


CHAP. 


Ou 
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with Notes uþo it, m7 
++ AS. Mk. 
(a) Common-Pleas ſhall (4) not fo 


; S 74 - 
'F F 5 P I 
© 'C 

a * 


{ bur Court; but ſhall be holden in ſome Place 


eons : 
Articuli-ſuper Chartas, e. 7... 
Ree. fo. 187. V. N.B. L 37. St. 28. BE. 
I. 4. Co. Inſtit. 4. Part. 9g. Mzrror. 
- 3LL. 1x. Co. 75. 2. Bulſtrode. 123. 


Before this Statute, Common-Pleas might be 
held in the King's-Bench; and all Original Writs | 


| the Court was held Coram Rege, and follow'd 
OS, Ws. Fs SOT (ep 
' the King's Court, and remov'd at the King's 


returnable into the ſame Bench : And becauſe 


Will, the Returns were T/bicungue fuerimng, 
&c. Whereupon many Diſcontinuances enſued, 
great Trouble of Jurors, Charges of Partics, 
and Delay of Juſtice : Wherefore this Starute 
— cc 
There are Pleas of the Crown, which are 
called otherwffe, and aptly, Criminal 'andMot- 
ral Pleas ; and (a) Common-Pleas, aptly cal- 
led Civil TheleLatter are divided into Real, 
Perſonal;-and Mixt: They are not catledCom- 
 mon-Pleas,: becauſe held by Common-Perſons 
- for the King may be Party to a ( J 1 j n'Plka, 
as to a Quare Impedit, or the like. © 4 4; 4} 
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tute, too long to be here Inſerted : and there- 


Gartas; c. 4 - PR 


© our Juſticers through every County, onceinthe 


take the faid Afſizes in thoſe Counties : And 
thoſe things , that at rhe Coming of our afore- 


(5) Divers ſpecial Caſes are out of this Sta] 


fore, I refer you to the Book it Telf, uponthoſle 
Words: Fo0/. 23. So 
(©) Onur Curt) are Words Colleftive ; and | 
not only extend to the King's-Bench, bur into 
the Court of Exchequer: See Articuls ſuper 


i 


——T —_————— 
_- _— 
hn. Acadl..oad a bid IN HIRE" 


> TU. XI — 
(a) Afſizes of Novel-Diſſeiſin, and of Morts 
danceſtor, {hall not be taken, bur (-4 ) in the | v 
Shires, and after this manner : If we be our of { c 
this Realm,” (c) our Chief Juſticers ſhall ſend | t 


Year; who, with the Knighrs of the Shires, ſhall 


ſaid Jufticers, being ſer to takethoſe Aſlizes in 


4 R 


the Counties., cannot be deterfiined ; ſhall be 


| 
ended by them in (<c) ſome other, Place, jritheir | j 


Circuit. And thoſe Things - which for the 
Dfficulty of ſome Articles, cannot þe'determi- | | 


_ ned by them, ſhall be referred to the Juſticers 
of the Bench, and thexe ſhall hegnded. .. .. | 


| Reg. fol. I97, Stat, I 3. E, I, JO. | ws 
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with Nees apo it. 5 | 
, () Before"this Srarute, theſe Writsof, we, 1 
were returnable either Cor am R ege, or into the 
Court of Common-Pleas; and to be taken ther. 
Glanuil. lib: 13.c. 3-& 33. Cramme, vel co- 
| 700 Fuſtitiar: mes. , But ſince, they, are re- 
to | turnable , Cram Tuſtitic ar: noftris ad afſiſas, 
er | eum in partes #llas venerint. 

(b) This greatly caſes the Jurors, and faves 
the Charges of Parties and Time, fo that they 
might follow their proper Occafions. It isa - | 
great Benefit to the Subje&t , to have Juſtice . \ 
done him at Home, inhis own Countrey. _ 4 

\ | For theſe Writs, ſee i. Inſtit. Set. A... 
ris | Ifan Afſizeberaken 7n proprio comitatu,and 
he | «he Tenant plead, and: aiter rhe Aﬀize is dif- 
of | continued by the #0 Venu of the Juſtices; - - 
nd | this A& extends to the-Aſſize, but not to a Ree 
he | attachment thereupon; ; for that the Aﬀﬀze was - 

all | firſt arraign'd , and examined: it the proper 
nd | County. © 
ro- | This A& extends hor to.a Fr of Arraine; "i 
in | broughtupon- the Verdi& af the Recognitors'of 
be | the Aſlize. And with this Britton aroet E. 98s 0 
ei 3 7. 2400 
the An' Afſize is brought in the King's Be ; 
ni- | then being in the County of &: uffolk, of pots ] 
in that County, the Tenant plead-in' Barr, the 
Plaintiff reply, and pray the Aſlize ; theKing's - 
Bench is removed to} ou aſter, and therethe. 
TY 
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SY pray Fy | tio” Aﬀive. ' his CORY is, [in 
Thar the Aflize ſhall not be taker; but in the if , 
County : And now the King's:: Bench 1S*ih 4-] An 
-nother-; and the Original canner po out ofthis|wa: 
"Place : For, when 'a' Record is once in this} AQ 
;Contt ;here-it muſt remain; - Wherefore'; by] ( 
\ the Advice of all the Judges,” the Aflize was-a-| for 
Wardetl at large, w__ 1:hil dicit ; and a Ni/i|for 
r41#-gramted in the County of Suffolk, rhat] to: 
[there the: Aﬀize might be taken :' A Caſe wor-| the 
thy of our Obſervation. Bur asit is ſaid-in an[ of 
Old Book, Quamvuy prohibetur quod Commin-|  - 
_ nid plactta: non ſequaniur cariamnoſiram, on jot 
:ſequetur propter hoc, quit aliqua placita /e ſs] ye 
gularia ſequantur. Dominum Regem-: "As| St 
ym may fee an Excellent Caſe there, Pol. 25. 
(Cc) This Chief Juſticer , When the King is 
ett of the Realm , is thus deſeribed by Ock- 
-hgmij Rege extra Regnum agente, brevia at-| 
=; ant; ſub nomine pr aſidentis Far ittart, 
©: Teftimonio ejuſdem. He is Conflirtited by] .- 
- Letters-Patents , to be C uſtos foe G ardvanns al 
- Regis; and for his Time, 'is Prorex -*-Such| '., 
as was Edward, Duke of Cor nwal, Y 3. £8 - 
 $8c. And this Statute, is intended of Tack” a 
Lieutenant, or Keeper of the Kingdom : Forit] - | 
' is ſaid, They ſhall name, 'and fend } uſtices by] - 
- Authority under the Great-Seal, under” their 


"gin Zife ; Which none cair "bar 5. Bug, 


Is, 
the 
E5 
his 
his 


by 


with Never ago#i it; ©} 
himſelf, if he'be preſent ,.'or his Keeper,” Ge. 
if , as this A& fayes , he- be Extr# Regnum. 
And this Lieutenant, or Keeperof the Kingdorn, 
was, called No tals Fuſtics ari FE , betore ms 
ACE. "Glan I 2..C. 25%; : os - 

(4) This is taken-largely ad bendficially. : 


-4:|for they may 16t" ally Make Adjournment =» 
G/i| fore the ſame Juſtices, in. their Circuit but 


hat 
OF- 
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to: Weſtminſter ,- of Serjeants-Inn ; of any) 0. 
ther Place out of their Circuit , by the Equiry 


of this Statute, t 
--' Though the arute caly ſ> peaks of ah: Adv 


| journment in an-Affize of Novel Diſfſei/it, 8&6. 
yet a _ Certificate of an Afſize is w within chi 
Statute. 


bY 4 * 
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CHAP. XIIL TT 


.* Aſſizes of Darvrein ne Priſenttment. ſhall: ”s 


Pan taken before ofit J uldzcers of the Bench, 
ahd there ſhall be, determined. 


Reg. fol. 36. St4. 13.E. x. 30. 

irs by Glinwil. 1 +3. © = 8, 19: 
MS: oF ape Statute, 5 "this Writ Was 'returnabl & 
Coram me; vel Juſtitiar:' meis. © The Reaſon 


ofthis A&t was A D447 ne for doubt of _ 4 
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oy 28 Magna Charts, | 


By JW. 4. tis provided, that Juſtices. of 'N; f < 
prius, may give Judgemet in an Aſlize of Dar int 
NE Preſentment, and mk Impetit. [&c. 
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a A "TER's a ſhall not be (8) Aperead for the 
a ſmall Fault, bur after the manner of the Fault;] Ls 
= for a preat Fault , according. to the Great: 1 
neſs of the Fault, (c) ſaving to him his Conte-Jby 
nement; and a Merchant likewiſe, ſaving to him|arc 
his (4) Merchandize : and any other (e) VilleinſRe 
than qurs , ſhall-be in like manner Amerced, [ſor 
| laving his (f) Wainage, if he fall intoour Mer: {of 
-&y. And none of the aforeſaid Amercements | fic 
- Fall be aſſeſſed; but by the Oath of Honeſt -and- 
Lawful Men of the Vicinage. (g) Earls and | t: 
Barons ſhall not be Amerced,- bat by their (b) |. 
| Peers, and according to the manner of their Ot- | S 
ferice. No (z) Eccleſiaſtical Perlon ſhall be A-]. 
\merced ater the Quantity of his Eccleſiaſtical r: 
(4) Benefice ; but after his Lay-Tenement, and: L 
_— the Qin of his Offence. — 
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Nz/a @ ) Herehe is taken for a Free-holder, FY it'is 
ar;n the Venire Fog. where Duodecim Li beros, 
- [&c. Homines, are-taken for. Free-Holders; -as 
- appears by this A&, which ſayes, Salvo cot 
oh jenemento ſao: _— This Liber homo extends 
[as well to Sole Corporations, as. Biſhops, G©c.-as 
.|to Lay-Men : but nat to Corporations aggregate 
of many ; as Mayor ,, and Commonalty , and 
for |the like For they can't come under theſe Words, 
itz] £7ber homo, &c. . 
ats| (6) This A&t extends not to Fi ines inpofal | 
te by any Court of Fuſtzce : What Amerciaments 
umfare, and whereof. the Word comes;. ſee Co. 8. 
cin{Rep® fol. 39, 40. Greſes ca. This Statute in 
ed, [ſome Caſes of Amerciaments, \15.to, be intended. 
er-{ofprivate Men, and not of Amerciaments of Ot. 
nts | ficers,' or Miniſters of Juſtice. . ;. .- 
nd} . Glanwil ſayes, This AG was Jade 3 in Aﬀic- 
nd | mance of the Common-Law.., . But the Writ, De, 
bb) | Moderdta Mi ;ſericorata, iS grounded on this 
{ | Statute ; for it recites the.Statute, We... j OE. No 
A-J.- (c J For the. Word :Contenement . you ſhall 
cal] read it in G/anwi),”. Ne quids de ſus honoxabi-. 
ad} 1; Contenemento amittet; 1. g.c.11, and ag 
" | Fon; Salvo CoMtenemento PA L 3. £. LIG; : 
For the Signification., Contenement lnifica 
re his Countenatice; which he hath rogerher with, 
| andbyreaſonof his Free-hold: And iinthis ſenſe, 
the Dtatute of 1. E. 3.:c. 4. Stat. 2. and Old.. 
C 4 Nat, 


F 50 Magna Chart; 


Nat. Brev. uſe it. Where Countenince is uſed;4,1) 
fot Contenement, the Armour of a- Souldierkhj1li 
and the Books of a Scholar, are their Countel, i 
nances. . ; fan 
(4) For'Trade and Traffick is his Livelyhoodhh{e / 
and the-Lite of the Common-Wealth; whereir} (4 
the King, andevery SubjeCt hath Intereſt, Þ | (; 
 . (Ce) Villeint here is taken for a Bond-Mankerf 
Nativus de Sattguine, or Servus; AVillein 
is free to Sue, or be Sued, by, and againſt alþny 
Men, faving his Lord. | 
- (FP) Wainage is the Countenance of a Vil) 1 
lein ; but yer the Lord may take ir at his plead; 4 
ſure. —- | Art 
(gz) Though this A& be in the Negative, yetlno! 
long Uſage has prevailed againſt it; For, the AqFe 
mercement of the Nobility is reduced to Cer] ge 
rainty ; mu. a Duke Ten Pound ; an Earl 
Five Pound, a Biſhop, who hath a Barony,] 
Five Pound. In the Mirror 'tis ſaid, The A-| - 
mercement of an Earl was an Hundred Pound,} 
and of a Baron, an Hundred Marks. 0 
. *Tis laid, a Biſhop ſhall be Amerced for af} 
Eſcape; an Hundred Pound ; a Jaylor, for the]: x 
negligent Eſcape of a Fellon-attaint , an Hum-ſ| c 
dred Pound ; and of a Fellon Indicted 'only, x 
Five Pound; ow rn en | 
. If a Noble-Man , and a Common:Man joyn 
ih anAction, and be Non-ſuit, they ſhall be ſe- 
yerally 


ed 


with Notes upon it, 3x 
uſederally Amerced ; the Former, at an Hundred 
licthhillings: and the Common Perſon, according * 
ito the Statute : Therefore , when the Noble-. 
fan is Plaintiff, *ris Policy rather to diſcontinue 
Dody e Action, than be Non-fuit. _ 
re (þ) Thar is, by their Equals. . 
— | ) For Eccleſiaſtical Perſons, and their Di- 
IAlfeerſities, and Degrees, ſee x, Inſtit. 93. B. 
lerh (4) Benefice] is a large Word, and taken for 
+ ny Eccleſiaſtical Promorion, or Spiritual Living 
7} rhatſoever. od I os: 
211 Here's a great Priviledge of the Charch, That 
leaf an Eccleſiaſtical Perſon be amerced, ( though 
[Amercements belong to the King )' yet he ſhall 
Ye not be amerced, bur only in reſpe&t of his Lay- 


—_ | 
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aftj No'Town, nor Free-Man, fhall be diftrain'd 
the to make Bridpes, nor (a) Banks ; bur ſuch as 
tj of Old Time, and of Right have been accuſto- 
ly, med to make them in the Time of King Henry, 
{ our Grand-Father. A 
(2) Bank 


,] nn ; C3 


"Wkipho Charta, .. 


ia) Bank is here the Ext ema & emmen.|' 
tor terre ora, quam fluvzns utrinque alluit.| 

' The making of Bulwarks , Fortreſſes , and|* 
fach Things, -* was not forbid by this AR: be-|- 
cauſe they could not be Erected, but Either by fONE 
ner King himſelf, Or ok AR of Parliament” [hok 


CHAP. XVI. Bs | Bi 


'No Banks ſball be defadad from bets his 
but ſuch'3 as were in-Defence , in the;Time: of | & 
King Henry , our Grand-Father, by. the ſame | P* 
Bounds, AS they! were wont to bo in a Lime. 4A 
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that * Tio oa oF the take 4 Roving q) 
ſhall ſo appropriate ; or”, keep the Rivers ſe. | f 
yeral to him, £0 defend or bar others, cither to ; 
have Paſlage', or Fiſh there ; otherwiſe than 
they were uſed 1 N the Rejgn of I 3. 

 'ThisStatute the M; rror m_ Fa: £ See. 
2. i NOW out of uſe,.-.” S Fans 
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be-J- No 4 Sheriff + Conſtable, Vichidine; X Col 
\ bywoner, nor (4) any other our Baylitts, Jhall 
KR hold Pleas of our Crown. | 
| Abprror, 313. 
bn : Ons Miſchief before this AR Was, Thats none 
Fr them here - named: , could - command. the 
| Biſbop of the Diocels , to give the Delinquent 
th, | his Clergy, where he ought to have it: For as 
of | Bratfon fayes, Nullus alins preter Regent 
ne | pofſit Epiſcopo- demandare, &c. And here-with 
ie. - agreeth our' other old and later Books. - _ ' 

- { --( 6) By theſe Words is compuckznded all 
rs. | Judges, or Juſtices ot any Courts of Jultice. And 
e- | though it-be provided by the Ninth»Chapter, 
o | Thatthe oe of the C71 ue-Ports, and all 
n other Pre: » L have wg Fhetr Ei verts es, | 
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en fre, if the © Mayes nd Barons if os Five 

'- | Ports, had Power before this A&, toholdPleas 

| of theCtown; yet by this AR, and: this Chay- 
ter birth are abrogated andreſumed:” |” 

4 For Sheriff, ſee 1: Iſtte. See HE 
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+ Is here taken for a Conſtable of a Caſtle, Þþf Ut 


from the word Caftelanus ; and Caſtellani were (0!- 


Men in. Ancient - Times, of-Account and Au- 


thority. ;- 2nd for Pleas of theCrown, tc. had : 
Rlike Authority within their Precin&s, as the 


Sheriff had within his Bailwick, before this A&; |. 


and they commonly ſealed with their Portraiture 
on Horſe-back. , Regularly every Caſtle con- 


Caſtle, is Cogltable of 2. Mangnor. 


_ * He.is called fo, becauſe he is an Officer of 
rhe Crown, . and hath Connuſance of ſomePleas; 
whichare called Placita Crong. 0. 


. Bythe Ancient, Law, he ought to bea Knight ; 


a 
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It you ask, What A 
fame he hath now, .in caſe, whenany Man come 
ro violent or untimely. Death-; Super wu ſun 
corpors, &c, Abjurations and Our-lawries, Sc, 
Appeals of Death by Bill, tr. : This Authori. 
ty of zhe Coroner, v1... the Coroner ſolely to 
take an Indictment, Super viſumcorgors;, and 
t9:take an Appeal , and to cnter-the Appeal : 
and. rhe Coynt remaineth to this Day. , Byt he 
_ can. proceed no turther,. either upon the IndiCt, 
nient, or the Appeal, but to deliver them over 
to. the Juſtices, And far the further Authogity: 


thority he F ad? The 
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tains a Mannor , fo that every Conſtable of a |c 
. See for theword Conflable, 1. Inſt. Seft. 379: [1 
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CHAP. XVIIL 
If any that holds of us Lay-Fee, do Nye, and 


 lour Sheriff, or Bayliff , do ſhew our Letters-- 


Patents of our Summons for Debt, which the 


.|[Defun&t did owg to us; It ſhall þe Lawfal to 
qur Sheriff, or Bayliff, toattach and inroll allthe 


Goodsand Chartels oftheDefun&, being found 
in the ſaid Fee, ta the Value of the ſameDebx, 


by the Sight and "Teſtimony of Lawful Men ; ſo 


} that nothing thereof ſhall be tak&n away, until 


we be clearly paid, oftthe Debt. And theReſt, 
due ſhall remain to the Executors, to perform 
the Teſtament oftheDefunCt. And if nothing. 
be owingto us, all the Chatrels ſhall go to the 
uſe of theDetuntt ; + favingto hisWiſe, and, 


* F 


| Children, their ReaſonableParts,: . 


Shar 32 B.b.coag 


Three Things are here obſervable; x. 'The: 


King by his Prerogarive ſhallbepreterred b inſa- 
tisfaCtion of his Debr, ; by the Executors, troany; 
other, 2, [fthe Execurors have ſufficient jopay, 
the King's Debt, the Heir that, is,x9, bear the 

| : _ Countenance, 
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tle, bf the Coroner in High-Treaſon, ſee 19. H. 6. 
ere (04.. 47. and conſider well thereof, - TT 
\U- | - ne - | : 
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Countettince , dnd'fit in the Seat of his Ance- 
ſtors, or any Purchaſer of his-Eands; ſhall not 
be charged. ' 3. If nothing be owing to the| 
King, or any other, all the Chattels ſhall go to 
TEE of the Dead; rhatis; to his Executors;) -Nt 
or Adminiſtrators; faving to is Wite, and Chil-Cort 
dren, their Reaſonable Parts. {an 
..'$ The Nature of a Savirig regularly, is to at. 
fave 4 former Right; and nor to give, and create'Þefs 
a New : + And therefore, where'ſuch a Cuſtom ſp ay 
is, that the Wife and Children ſhall have: the che 
Writ; De Rationab: parte Bonorum, this A& [Da 
faveth-it. © And this Writ lyes not without -a | . * 
yony Cuſtom ; forit is grounded upon al 
"The Adrainiſitators of a Man that dyes In- fas 
ſtate. or Executors of anythat- make no'Diſpo- | tl 
fal'of his whole Perſonal Eſtate, Goods;D -Debts, | th 
ard: Chattels;; "the Adminiſtrators; , - or Execu- | Sc 
tors,” after the Debts paid, and Will performed, | N 
oughr net'to*take any thing to hisor their own | K 
Lie ; but ought; - though there be no: particu- | St 
lar Cuſtom, to divide rhem;; according to this | y 
A& : For this Right doth this Statute fave by | 
theſe words; "$iving to-his Wife and Children | 
their Reaſonable Parts, "And the Adminiſtra- } 
ors {hall be allow'd of this DP Diſtribution, -ACCOr-= | 


ding to the- Statute upon this: AC count, before 
tlie Oitlinary, © — 
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with Notes wpon. it- 
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theſ CHAP. NI1A. 

IS,) -No Conſtable, nor his Baylift, ſhalt take ; 
hil-KCorn; or other Chattels, of any Man }, if the 

- Man be not of the Town where the-Callle is ;- 
toÞbur he ſhall forth-with pay for the fame ; uns 
at©fefs the will of- the Seller was to*refpite the 
MM [Payment +- **Ahd if he-be "of the fame Town, 
he [che Price: ſhall- be paid to him within Forty 
\C& Dayes. MAKES = al: $4 Ee ENT: _ 1-4 Ri g : 5 4. 
2 .:: SRE SE 1.7; Alt;13. Car. c. 8. © 
EEE 

| © Herealfo, -Gnſtable is taken for CaſteHanns, 
l- fas before; * and this taking by Cuſtelferns, 
O- | though: the Caſtle was kept. A the Detence of. 
S, | the Realm -,* was an unjuſt Oppreſſion of the 
i= | Subje&, as appears By the M:rror, c. 5. Set7.2. 
d, | No Purveyance ſhall be taken, but only for the 
n | King's'and Queen's Houſes; and for ng other : 
- j So: that ;- this Grievance is by this Act taken 


TY 


S | away,” 
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Magna Charta, 


CHAT XA, : _Jdun 
No Conſtable ſhall diſtrain any Knight, for } vice 
to give Money for keeping of his Caſtle, if he | fon 
himſelf will do it in his proper Perſon, or cauſe | Per 
it to be done by another ſufficient Man, if he | 
may not do it himſelf for a reaſonable Caule. | 
And if wedo lead, or ſend him in an Army, he | © 
ſhall be free from Caſtle-Guard , for the time. | 
that he ſhall be with us, in Fee in our Hoſt ; | 
for the whigh he hath done Service in our Wars. | 


Here Conſtable is in the former: Senſe, See | 
x. Inſtit:- Set: 96. 


This At isDeclaratory of the Common-Law:. . 
{ 
| 


For, firſt, That he that held by Caſtle-Guard, 
that is, to keep a Tower, or a Gate, ,or ſuch 
hkeofa Caſtle, in Time of War, mightdoir'ei= | 
ther by himſelf, or by any other ſufficient Pers, | 
ſon for him, and in his Place. Some hold by} 
ſuch Services, that they cannot do itinPerſon, | 
a3Mayor and Commonalty, Dean and Chapter, 
&c. Infants being Purchaſers, rc. - There. 
fore, they might make a Deputy, by Order of ; 
the Common-Law. Fr OT 


oy 7 » , 


© SJecondly, if ſuch a Tenant be, by the King, - 
led, or ſent to his Hoſt, in Time of War, the 
Tenant. 
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during the Time that he fo ſerve the | 
| Hoſt; For, when the King commands his Ser- 


- _ wy \ 


with Notes upot if, - | 
Tenant is excuſed, and quit of his Servide for 
keeping the Caſtle, either by himſelf or another, 
ing in his 


vice inthe Hoſt, hediſpences with thar, by rea- 


| ſon of his Tenure; for one Man cannot ſerve in 


| Perſon, in twoPlaces. 


| 7 No Sheriff, nor Baylift of Ours, Or any other, 


ſhall take the Horſes or Carts of any Man , to 


| make Carriage, unleſs he pay the old Price limi. 
{ ted ; thatis toſay, forCarriage with two Horſes, 
'Ten Pence a day ; for three Horſes, Fourteen 


Pence a: Day. No Demeſne Cart of any Eccle- 
ſaſtical Perſon, or Knight , or any Lotd, ſhall 
be 'taken by our Baylitts :-' Nor We , nor our 
Baylifs, nor any other, ſhall take any ' Man's 
Wood for our Caſtles, vr other our Neceſſaries to 
be done ; but by the Licenſe of him, whoſe the 
Stat. 14. E. 3.19, 
Stat. 2.5. E. 3.6. 

Stat. 13.Ca.2.8. 


— This Chapter has Three Branches. r. Here 
is ſet down the ancient Hire, for the Carriage of ; 
: the 
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nn TT gan, , 
the King; 2. Whoare, exempted from that Car 
riage. ' 3. Concerning Purveyance of Wood. | 
hd riiags mulls for the King and Queer 
only, and no other. -- The. Hire is certainly ex}, ( 
preſſed,” as anciently due; and ſodeclaratory 6fÞe ( 
the Old Law: And itought to be paid in Hand one 
for the Words are; None ſhall take ; &c. un-fed 


leſs he pay, &c. and that by the Day: | 

. 2, No demean, or proper Cart, for the neceſ:} 
fary Uſe of any Eccleſiaſtical Perſon, or of any 3 
Knightor Lord, for or about the demean Lands|be 
of any of them, ought.to be taken for the King's} _ 
Grriage; but they are exempted by the aticient the 
Law, from ſuch Carriage. _*. rh 
 Alfs, it extends to.all Degrees and Orders, | 
of the, leſſer and greater Nobility; [th 
3. Neither the-King, nor any of his Baylies [74 
_ or Miniſters, ſhall take the Wood of any other, th 
For the King's Caſtles, or other Neceſſaries to be | 0! 
done ; But by theLicence of the Owner of the'} W 
Wood: And':. 
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- This Branch;' atnong others, hath been con- | F 
firmed, and commanded to be put in Executi- | © 
en at Thirty-Fwo Seſſions of Parliament... . .. | Þ 

The Common-Law:hath ſo admeaſured thePre- | 1 

rogative of the King ,. as he' cannot take , nor 1 
prejudice the Inheritance of any Man; and a | ! 
Man hath an Inheritance in his Woods. .._ 
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with Notes ypon it. 
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' CXJ, (a) We will not hold the1-ands of them thar 
'Y ofÞe (b) Convict of Felony., but one Year, and 
nd Þne Day; and then thoſe Lands ſhall be ddlive. 


41m ed tothe Lords of the Fee. © 
©. N.B. £99. Mirror; 313- 


+» 


ceſſ f3 | 
any] This appears by Glanvil, lib: 7.c.18 fol co:ta #1 
nds|be due to the King,. by his Ancient Prerogative. / | 
17's] This Chapter expreſſes that which belongs to _ - 
ent the King, vis. the Year and Day: and: omits 
-*. [che walte, asnot belonging to him. 
rs, | (a) If there beLord, Meine, and Tenent, and. 
ſthe Meſne is attainted of Felony, theLord 'Pa- 

ies [7 amount ſhall have the Meſnalry preſently. For 
er,.| this Prerogative- belonging to the King, extends 

be | only to the Land which might be waſted;inlieu | 
he'ſ whereof the Year and Day was granted; :*.. 

| This'is to be underſtood, 'when'a Teriett in 
n- | Fee-ſimpleis atrainted; for where Tenentin Tail, 
ti= | or for Life,” is 4trainted , there the -King ſhall 

| [| have the Profits of the Land; during theLife of 
e. | Tenent in Tail, or of the Tenent for Life. 
or | (64) Here convit istaken for attarinted ; for 

2 { the nature and true ſence ot both theſe words, 
ſee 1. Inſtit: Set#:; 745. and likewiſe tor the 
word: Felony there, 
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CTHAT-NNHE 4 
. . All (a) Weares from hence-forth ; ſhall b&f.; 
utterly put down by Thames, and Medway vs 
throughout all Z#g/2#d , but only by the Seals{ 
Stat. 12. E. 4.7. 
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_ TheLatin wordis X7dell;, Kidells, which ig .* 
aproper word for open (2) Weares whereby File 

BL ood ie ooo hol 
.. It was eſpecially given in charge by the Juſtice * 
In Eire, that all Juries ſhould inquire, Je his qui 
. Put 
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Every publick River or Stream is the King's F 
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,. of whom, he 
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2 bogs, 3x1 

ere is a great Dire berween A) 

ing' nd an Attion., although. b 5 ſomerhe 0 
niounded 


ery. 9; up on. Tr ugge 
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Pa: ys ; 


"The Mirrov fayeth,that an Aftion nothing 


.. but a lawful demattdof otte's Right. Affors 


ave thoſe who She _ their -Right by plaint. || 
Mz: YrOrs cap.2. Sett 


B6.the firſt: Diverſiry & ,- an Adﬀott ay thei 
Right of a Scir, tho Fei v gp Gel 


Plaintiff to his Right: 


2. A Writ erqunded uþon Right of Attn, F 


is ever 2 foro ebmitenfioſo; but fo arc not all 
Writs. 


Of Writs provided upon Ripht -of- Aﬀtion, 
fome are Criminal, and ſome Civilot Commion:[ 

Of Criminal, ſome are 2# perſoram, to have + 

dpement of Death; ; as- Writs of Appeal, off 
Death, Robbery, Rape, Gc. - fome for Judgey'” 
mentof Damageto the Party, Fine tothe Kit 
and. Koper, as Writs of, A pp alot 


ilar, ad Tina ater 
be Orzg:nat, which go gut of Fiber ty and 
fore julitiat ;. 4 > they ifſue out of he Courl 0 


Where the 4-0 


9 as AE 
ards withinthe 1:3 
it is of Meaſures, .. 
_ Stat, 14. E. y 2u2 
Stat. 27. E. 3. 10, 
_ -Nat-8. H.6.5. 
"Stat. 19. Car. 1.C. 19: 


ow 


a: Writ of fnquil 01 
ayeth Inquiſition:pf rol 
allbe:granted wp. ande nor 
"Stat. 5. Eats, 
Stat. 13. E, 1.29. 


Reg. fel. L33-T34- 
Mirror, 314... 


This is the Writ. de Odio ati 24  Anciently 
called; breve de Bono © Male, . and there of 
Life and Member, which the Common-Lawf 
gayeto a ManImprifoned; thoughtor the moſi] 
*odiofis: Cauſe, for the Death of x lan, for x 
.whych withoup the King's Writ he 

34 Yet; the Law. ayouring 


-nof ke-keyy: in Juſtice in E 
_ | come, - at which t time he. was to be. Ty 
might fer x loquifiicg, . 


robe Oblrokes, 
we Fhough the Offence, whereof bs wagA 
s\ becuch, as that he was no6Bailahle, 


and heinous Crime, that it are him. this W1 
for his Relieff 1 V © 4 JHAHRO - 


of T6 ; 


A. ; UponthisWrity tho 2'RE Wa 

lcd ae Onto: S. atia,. all chat! 
ar; he Cots "to; Bailhim, Ga. off} 
> 4: Thererviasa. Mean by-ths 

pefore Inditement. or Appeal, to, 

aOCEnt A gainſt- falſe Agculation 3 

him out. þ Prion, _ £27k «14664 
Atia ſignifies Malice, bec ; 

da, EagergSharp, and Crycl:.* ..: - 5 
And for Turther Benefit, anda in favour of the 
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''} Value, either more, 
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a Grant. in Fee. 
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decim mats, vip; an Eleven, and-himfelſ-: How 
h; and for,what cauſe the Law: teſpolits | 
Number ot Twelve; See-firit Tuftit: Selt* 2:34. 
Ak be Parry mſelf, when hemaketh hisLaw, 
tbe:Sworn-de Mdrlirate, that is direbþy 
DIOJUtELY,, ;and;the others, de Credulitate, 

they. believey.ghar he faith true.--; me 
"To make, his kaw, 1s as much as: ta lays to 

| us Oat ; and it-is facalled;. becauſe 
thelaw IVES him that means by his own Oarh to 
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ww Y This excens to: _ 
theirLord, TEN 2: 


= a any ſhould extend ro. Dure fc8/Coui 
telſes, and Baroneſſes; but MarohipH&Wjar 
Vicountefl&s-are Omirred) "bur , , however Are 
| wr 4 ot © 23 AOD'7" 
; (4)T, 
xelted are compre 
T hat is Reta | riod 


be] ulMen, others ſuch monary arc wet 5th 
'(c) Diffesſed: i.e, Lan s,Tchenients;" ood 
and piagnacnnngt not be Seized- into: the# ng's 
S, Contrary to-this, yarrhey , and the 
LawpftheLand: jo vy.Difleifſed: 


wn Ghai k egy > teawofch La: 
| a che Lov. ARE 


og 5 1 


y, . _— a..." k 5s n 


* " Sibertherh hath Th OA a 

x, The Laws of the Realin, in > Which Re. 25 
ſpet, this Ghamter is called Chartad, x. 
TUM. 


2, Freedoms chat the Subjofts of By an a # = ; 


have. 
wn \ the Frnchifes and Priviledges, Or 
le Þ Sateen ere 
| ng; as the at 1attels © 1, 
Outlaws, and the-hke ; orwhich the Subje&| 5 
AIM: by;Breſcription, | as Wreek, Wai, Kay, 
-D18-3I66< 1 --! -; 4 
' $TQREFRUY » all Monopokies, are th: this ba 
Grear Charter, becauſe againſt the; La and Li 
Freedom of the Subject, and ag in k2? 
Eekand, * ' 
. (8). Of Gtarnes fowe are General, and fone W 
Bartiqulas: which:ſce-ip ».;Iyftct; and: Free is| * 
added, for thar che Cuſtoms abEnglavd brin ph 91 
4 kregdomwith them, + N 
By the Law, (9c, none can be +, Exiled,!'6r 
Baniſhed our- of his Native Conntrey, but ether] 
oy Parliament, or.int Caſe of Abjuration for Fe-] 
Ys: bythe Common Law. ) 
ial Law, is conſtyacd_E Benignly. ;|- 


and therefore , the King: cang fend 2ay'S 
ject 0k Eng /and,: againſt his will, ro 4 
$u3:a{ithis Realm; for-that' he Monk: be F 
Exile, ang he ſhoul Perdere Patriaw; io +'* 


not} - 


yp 2 pre 


dui leTr © "_ 


* Peers, or 
the Ku | Sor 
'A Noble-Man be $71 Ne Mart 
be 'Tryzd-by his Pecrs': Bur-if an 
again him, which is theSui 
ere.he ſhall 'be 'Iryad by. a 
J uy of Twelve Men, tor Two Ri 


ir ſelf] prefrogs hs hall ke = _ "pu 
}Pes of thd:Realm may: be Indicted of: Treas J 
ſon. 6r' Feloppijlbefore- OMMNNGNRETS - of 


. and Terminey : or in the Ks &5-Bench, ap the 
freafoivor Felon: be-c committed '1n.t LOU 


ty,;;whero theKrng Bench: fats... 
alſo Indifted of Murther, or Man = 
lore che Joroner,; (9c... > ..... 01 (Fe 7 3-6 HY : 
i, fa:Noble-Mari be Indiftcd -iand- cat OE, te of 
found; Procels df-C Ouran: Wall be: awarded ed 
apainſbhim, per Lrgem Terre; and hethalt be | 1, 
OutiLaw'd, x Ju dicium:[protatorum:: but 5h 
TI Fs gr Es Crum w £00 yore F -When 


c \ 


| *H This manger Tas by Lawj: > 
fre this Statute... CH td tread a? 
1: Urondily,: {Thar their Verdidenght be F. 


Hiigiren. aig! "O28 8 BTES. LETCS es : 30'S; 
xe [ xd5obghtto hearz1 no Evidence, bur 


the:Pecfchcc and Hearing of Ab: 
2") ; 2:0When theytave| gone pcaber'ſd. aatide 
i Bridencoiouhey can't wrath the. igh- 


eff the King's Cou xcil; the High-S 
e [left the Eviderice agait A the Prifo! 


fort confer . with-the Lords, roych - their Za 
dence, in the Priſoner's S. abſenee; " he.qug 


to he: called to it... DIES 
Ir 18.called the Tudgement; FER Ae Verdict  _ 
of his Peers 5 becauſe the Noble-Men,, Ret irn- 
<d and Charged, are not Sworn, bur give the h 
be | Judgement upon their H6nour -and Ligeancs = 
but ;7the King. | of 92.0 
Nen EC! The Fw of. the Land] Forth , ru 
CE |Scnle of theſe Words, ſee the Stat. 37. E..3 
ngs | &.8. where they are rendred, Without L ue Pro 
 |eeſs of Law. This Chapter.;is Trl Y | 
be- ry ofi the. Old Law of England: --, - | @ | 
| By the Law of the Land; 1M s 
Law of England: Neither Lex Fe | Jn = 
leſt jr. might be. thought to bind the Kjngonh Y; 
rage x Populi. Anglie, leſt.ro bind By ; 
: But that it might extend to al, it: e's . 


ex Angle. — _ 
ly ets of Law is toe i: I 


fk 


ov” ny Liwok the lie 
mag | by a FL wad or irriſo«ſ N 

ons, 1 "ndiQroent ; %. ite the Book, Or. 
nd Teeth noms cat be raken, Gr. burſy Ta 


-onelufions: cxpoirdo follow, of 

1, Thar aCbinmitmenr by Wantint either - 
inDeed, or mtaw, is accounted due proceſshir; 
of Law, and by the Lavy of the Land; as well 
#$by proceſsby force ofthe King's Wrir: RE Nt | 
'. 5. Thar He, or They, which do Obehinie the 
Have lawfal Authority. hes 1.049 p DI 

= 7 That his Warrant, or Mittimus be an L 
ful, in: Writing, under his Hand and Seat. 

+ 'The Caufe mull be contained in theWarl. ” 
rang; as for Treaſon, Felony, Sc: otherwiſe it 
nocauſe'be, and the Priſoner eſcape, itis no'of-ÞPri 
fence ar all; whereas if it be contained! ,- rhe[/ 
cape your Treaſon or Felony, though weref on 
not pity fy of the Offence. -. * 
- "oe t to have alawful concluſion, vie ic 
AN Te: by to keep. antil he be delivered by 
Taw, &r. and not tat the party committihy 7 
Goth her Order. 
<A 5, :Impriſogment does, not only extend] wo rich \ 
TIypriſonament ard unjuſt; ; DR. for ticraif ini the 26 


"Lei | —— than fix frrfe nqjno 


He thin 


LIB \ ab 


of ave 5 the « For of of th reat Charter: 
b of theLand, he with theſe remedies, = 
er] 2x. Eyery AC of Parliament inade againſt ! 
efshiries, G&c. dotheither expreſly,' or implyta | 
elllfive atemedy'to theparty wronged, lama 4 
| pf the Chap. of this great! Charter appeats S, Ran - 8 
nit, {therefore he may have an Account x 7 
 - ſpon this Charter; i? 
Wa | 2: Hemay cauſe himto belndifted wor 
+ Ptarute at-the King's Suit. - | 
FAr- | 3- He may have an Habeas Corpus out of the 
e fIK-2g 'S-Bench or Chancery, though there beno 
oy Priviledge, , c. or in the Common-Pleds,” or 
chequer, for any Officer or priviled | I Pfi- 
re ſoner there, | a 
| 4. He mayhave an Adtion of falſe” mprifc 
Fe Ave ment. 
d byl 5. He may haye a Writ de homi ne. reply 


rho atids. | 
b 6: He might ; 5 the Cornimon-Law kak al 
atia, as you-may ies = 


fallch Writ, de 0450 FF 
th4 £6. ' but that was taken : away by. < RAamute 

LOW i nun by Statute: 42. E.3 Ci a. 
wal 5 


$3 . abu, PT. _ ; % p ws > R o 
"OM FOE Kd loa RB FRI. WE Net WS AOReT. 
+. a « * iſ T SO L F {, oo 
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» 
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F 


re > wor Borg I es, &C... þ. 
SE every. Subje&t of this Rea nl, M 
for injury done. to him 2# bony, terry, vel bop: a 
o#a, by another ſubject Whotfoeyer, may take this 
> temedy by cour col Law; and may have j Ju- tt q 
ſtice for the injury done to him, freely withoutf, 
fale., fully without any denyal, and ſpee dilyy. ul 
withour., ſelay ; theſe "Fee qualities mike | 
Juſ iceandRip Hs 
 Wewill ot Hey; or Her to ahynipn, &ec ON vo 
no means muſt wp », Or Conmon-P + 
Law, be diſturbed or delaye ;HO, though com|-- 77 1 
manded under the Gieit Seal, or Privy 7 Seal, Or-5 G 
der, Writ, Letters, Meſſay ge, or Contitand what: f* 5 
loever, either ffom the King,” or apy, o ochet, ff. 

For th&Taw is the ſueſt Sanctuary a man 4 
can take, ind the ſtrongeſt FortrelF t 62 roteg{ y 
the weakeſt of all. ' Bur the Kinf may F ay | big 
own Suit, as a capias pro fine, tor he may r re: 
ſpite his Fine, or thelike” 

All Prote&ions not Legal; thar appear tot if 
the Regiſter, nor warantel 'byour Books, arc 
expreſly, againſt this Branch, Wh e 4 [ not 4 efe 
fo any an. | > 
_ ;Fuftice or Right,] Neither the nd ; whi 

Juſtii ; Nor. x rhe .theaif, 5 WRT we may A ' 


._ 


'Sh 


with Notes upott it. _ 

in tain to the end, and that is the Law, Rzght is 
oMken here for Law,..as Fs. is often ſo called. 
df 7. Becauſe it is the right line, wheteby j JU 
}Ftice diſtributive is guided and direQed ; and 
vg herefore all Commiliions of Oyer. and Term; 
[Ge er, of Goal-delivery,. of the Peace, . &c. have) 
KBs Clauſe, fatturi quod. ad. juſtitiam pertt« 
4 et ſecimdum bLegem & Conſuetudi nem Anglies 

outhall do Juſtice and Right, according to me 
ly ule of the Law, ang! Cuſtom of England. . 
? Si) | 2. Becauſe the Law diſcovers that. which: i 
© rooked, or wrong, Refa linea a oder. Jas 
by / obI1qui. 
og 2. It is called Ri ohr , becauſe. ii it is the beſ 
dd zrth-Righr the Subj e& hath ;-. fox thereby: his 
07 foods: Lands, WE, T Children, Body, Life; 
tÞonors and Eſtimation, are Protetted one: 
*þry and Wrong,” . ” 
oe 4. It is taken. ſor Rioht ir kar, "thar a man. 
"his ; hy by Law to Land, as in abreve de redo. 
CS 
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. CHAP. XXX, 


All Merchants, unleſs they were openly pro# 
Ibited* before , ſhall have their ſafe and ſure 
Condutt, to depart out of , and to come intc 
Wed; and to tarry m.; and go thorow 
Dryland , as well by Land, as by Water ;' i 
Buy and Sell; without any manner of (a) Eviſ* 
Tolls, by the Old and Righrful Cuſtoms, unle 
Tt! Time of War. - And if they be of a Land m: 
kihg War againſt us, -and be found in ' our Re 
alm at the Beginning of the Wars,. they ſball by 
attached without Harm oftheir Bodies or Good 
niitil it be known unrous, or our Chief Juſtic®?” 
how- our Merchants be Treated there ,' in thi” _ 
_ Earid making War againſt us- And if Ours If" 

ſafe There, , Theirs ſhall be ſo with Us, - F'* 
 » Stat. g/E.3.14. E 3.22. Seft.ng. E. 


* +. © F 


2.2%. R. 2.1. x1. R.2. 7: 


— — ku v4 


al 


_ This Chapter concerns Merchant-Strange £ 
I. Before this Statute, they might be pul 

lickly prohibired. And this Prohibition is if 7 
tendable of Merchant-Strangers in Amity ; f ( 
this Act afterwards provides for them being |. 
nemies.” _ © mey 


with NotesFupo it. + 

" } This Prohibition rhuſt be by the Common 

FCouncel of the Realm, the Parliament. | 

| 2. Thar all ſuch in Amity ( unleſs ſo pub- 

-ckly prohibited) ſhall have ſafe Condutt: | 
x. To go out of: 

2. To come into. | 

3. Torarry in. | / 
+4 4 To goin, and chirough England, borh by 
Evit-* dand Water: TY : 
. To buy ahd ſell; 

6. Without any manner of evil Tolls. 

7. By the old and rightful Cuſtoms. -- 
For Merchant:Stiingers ; whoſe Soveraign 
iÞ War with the-King of Zzglang', for of 
C ” a Var iti the Realm-when the War begins, ſhall 

-þe attached with a;priviledge and limitation 
hot to haye harm, 9c. until known to us, or, 
PF. z. e. our Guardianor Keeper of theRealm 
our abſence, how ours there intheLand, in 
Var withus are dealt with : if ours are well, theirs 
| hall be ſo here ; for this is jus bells. 

Bur for thoſe thar come aiter the War is be- 
un, they-may be treated as open Enemies. 
Theend of this Chapter, was tor promoting 
"Frade and Traffick. _ 

4 (a) Tolls] Signify any manner of Cuſtome, 
A. Preſtation, Impoſition, or ſum ofmo- 
ey demanded for Exporting or importing of any 
Ez Wares, 


«<. 
E. | 


ing 


»* 
( 


62 Magna Charta, 
Wates ,” or Merchandizes to be taken of the J © 
buyer: 2 — 1 an 
Evil Tolls.) When the thing. demanded for | 
Wares, do fo burthen the Commonalty, as the | m 
Merchant can't have a convenient gain by trad- 
ing therewith, and thereby the 'Trade it ſelf is} 
loſt or hindered. PE 
By the Old-atid rightful Cuſtoms.] 3.8. by | ( 
ancient and right Duties , due by ancient and || ** 
lawful Cuſtom , they have a ſpeedy. recovery, on 
for their Debts and other Duties; SA Per le-| 
gem mereat. Whicly iS a part of the Common- 
_ Cuſtone hathy all theſe Significations; T.: the} 
Common-Law.”. 2d. Statute-Law, 3d. Parti-F 
cular Cuſtomes, as Gavel-kind;f9c. 4th. Reatsy 
Services, Wc. due to the Lord: 5th. Cuſtoms 
Tributes, or Impofitions. 6th: Subſidies, : on 
Cuſtoms: granted by common' Conſent; 7. ej 
Authority of Parliament ,, pro. 40n0 publico 
and theſe are ancient and rightful Cuſtoms in _ 
tended by this At. _. TJ 
It hereby appears, thar ths King can's ſet / B 
new Impoſt on the Merchant : and herewith al Fa 
greeth the At commonly called Eonfirmatione] 


Chartarum (which is but explahatory of rhif 


Wt PE" AG ECATES 197 br 
Branch. of Magna Charta) wherein 'tis enatted | 


Tharfor no oecafion, any aid, tasks, ortakingf 
ſhall be taken by the King or his Heirs, bur þ 
N L 


with Notes upont it. ow, 
| the common Conſent of the Realm, ſaving the 
© 7 ancient Aids and Takingsdue and accuſtomed. 
| The Statute, de tallagio n0# coltcedendo is 
# | | explanatory of this Branch, Anno, 34. E. 1. 
*y Mb charge ſhall be Levied on the People, if 
= | notgranted in Parliament © © 
| The Lords and Commons cannot be charged 
{ with any thing for the defence of the Realm, 
7 | ſafeguard of the Sea, Wc. unleſs by their will 
| in Parliament; that 4, in grant of a Subſidy, 
1 whereunto the King aſſented. | 


CHAP. XXX1, 


| It any man hold of any Eſcheat, as of the 
| Honor of IV, efragford , Nottinghay, Baloin, 
or of any other Eſcheats, which be inour Hands, 
and are Baronies, and Die; his Heir ſhall pive 
no other Relief, nor do no other Service to us, 
than he ſhould do to the Baron, if it werein the 
 Baron's Hands. And We, in the ſame manner, . 
| {hall hold it, as the Baron held' it; Neither ſhall 
we have, by occaſion of any Barony or Eſcheat, 
any Eſchear, or Keeping of any.ofour Men, un- 
| leſs he thatheld rhe Barony, or Eſcheat, other- 
wiſeheld of us in Chit 
oma belies Hd, 


62 | | Maja Charra; x 
Regifter, fol. 184. =ÞJ 
Stat. ; E. 3: IJ . NF 
Stat. i. E. 6. 4: 


All chis ſs meerly Declaratory of the Comy 
mon Law ; and here it appears; that he that 
holds of tho King , muſt hold of the Perſon of 
the K7ng ; and not of any Honour , Barony 
Mannors, or Seignory; and he that holdeth © 
the K7ng in Chief, muſt-:not only hold of hit 

Perſon, bur the Tenure muſt be Created by the 


A 
King, or ſome one -ofhis Predeceſlors, KG ngg tl 
of this Realm ,. to defend his Perſon and t 
Crown. 4 3 

Brafon, who wrote _ hs hs Gnas | 
expounds this Great- Charter to extend to For, 
fciture of Baronzes for Treaſon, as of the Nor = 

mans, Brat. E. 2.f.87. 6. : L 

" By this Chapter it  WPPE4rS, that a "HEY may ] 

| have a an Honour, TT i { 
' 

| 


CHAP. X XXII. 


No Free-Man from hence-forth, ſhall give of 
ſell any more ofhis Land, thanthart of rhe Re| 
| ſidue- of the Lands; the'Lord of "the Fee ma; 


have the Services due to him, which belongetlf} 
to the Fee. | $f 


. - Foy "a " Vaud 
_—_ 


with Notes upon it, 63 
Stat. 18. E.1. Quia Emptores terrarum, 
Mr F oF 9 Z L 6 S-- 


At the Commo-Law, the'Tenant might have 
ny made a Feofment, of the whole Tenancy to be 
holden of the Lord ; for that was no prejudice 
| ar all tothe Lord. = 
| But inthe K7zgs Caſe it wasdoubted, whe- 
ther his Tenant might have given part of the 
Tenancy to hold of himſelf; becauſe rhe Land, 
and the profit that migtht come to the King 
thereby, was removed farther off from him, and 
the Mcſnalty was ever of leſs value than. the 
| Land, and for that cauſe the 'Tenancy was cal- 
{ led Paravail. | 
4 Where the Lands are holden ofthe King, as 
4 King 2% Capite, be it by Knights-Service, or in 
SOccage 24 Capite, and aliened without Licenſe, 
I think the Land is not to be forfeited to the 
King, bur it ſhould be ſeized in the Name of a 
Diſtreſs, and a Fine paid for the treſpaſs: for by 
the x. E. 3, c. 12. it is Enacted; that the King 
——J ſhallnot hola them as forfeit inſuch caſe,but that 
i of Landsfoaliened, there ſhould be from thence- 
| forth a reaſonable Fine taken in the Chancery, | 


e Ol 

Ref tion of this Chapter, as to Lands holden of the 
ma) King zu Capzte , aliencd withour Licenſe ; and 
Tell | 

E, 


extends 


7 oe ES hi + 
Men gas oh x 
C:<2N Tr I 
\ , Ft 


| by due Proceſs: which AC was but an Expolt- | 4 


- 'Fine be not paid, the Land to be Seized into the j 


ut  ——— {, "">Y 
extends toLands holden of the King, by Grand-| I 
Serjeanty aliened Sans Licenſe.” ſyit 
The Fine'to be paid by the Allience , or by fer * 
thoſe that Claimed by or under him; and if the JCor 


_ $Hands. es | i 


_ Nan Se a > _ pn 


CHAP. XXXIII. 

All Patrons of Abbies, who have the King's | 
Charters -of Englattd of Advowſon, or have | 
Old Tenure or Poſleſſjon of the ſame; ſhall have } 
 theCuſtady of them, when they ſhall fall Void ; Fat 
asthey were wont to have, and as it is afore- * 2 


declared, inthe Fz rb Chapter. 


By 


This is where the Patron, or Founder of the | {Hi 
Abbeys, or Priories by ſpecial Reſervation, Te- |} 4 
nure,--or Cuſtome, ought to have the Cuſtody | 
of the Temporalties of rhe ſame, during the " 
Vacation; *as many of them formerly had. Bur | 
it the King be Founder, he ought to have the IV; 

 Temporakies, during the Vacation of common JA 
Right, by his Prerogative. | tl 
It the King, anda Common Perſon, join in a Þ« 


Foundation, the King is the Founder, becauſe it Fl 
Sancatnr Thing = -| 


If F* 


with Notes upon: it. 69. I 

d-F Tf a Common Perſon found an Abbey ; Ic. 

with Poſſeſſions of ſmall Value, and the King at- 

dy trer Endow. it with. greater Poſleſſions; yer the 
” 2 ommon Perſon jS the Foynder, Ie 
1E | I 


—. 


CHAP. XXXIV. 


- wo Man ſhall be taken or impriſoned upop 
ithe Appeal of a Woman, for the Death of any 
lother, than her Husband. 7 


gSk Raft. Pla. fol. 43. 

Ve 2 
ve 5 For the word Appeal : It ſignifies an Accu- 
d; Ffation : and in legal Signification, is peculiarly 


re- applyed to Appeals of three ſorts. x1. OfWrong 
ito his Anceſtor , whoſe Heir-Male he is ; and 
that is only of Death. 2. Of Wrong to the 
he {Husband; and is by the Wife, only of the Death 
Le- fof her Husband, to be Proſecuted. 3.of Wrongs 
one to the Appellants themſeives ; as Robbe- 
ry, Rape, and Maihem, 
At the Common Law, before this Statute, a 
oman as well as a Man, might have had an 
\ppeal ofDeath, of any of her Anceſtors; and 
therefore the Son of a Woman ſhall have an Ap- 
na ſeal atthis Day, if he be Heir at the Death of 
e it the Anceſtor; for the Son is not Diſabled, but 


Fleta 


_* he Mothiet only. 
#4 H | 


on. Magna Charta, 


Fleta ſayes, 1b. 1.cap. 33. Femina auteml fi 
de morte virq ſui inter brachia ſua inteyfe.) nn 
ft, non aliter poterit appellare. And fo 
the Mirror, cap. 5. Sett.2. and cap: 2. SetF,; if 
7. Britton, and Bratton. FI D 
_ By Inter Brachia is underſtood, the Wiſfg li 
whom the Dead had Lawtiully in Poſſeſſion att 
his Death ; for ſhe muſt be his Wife, both of 
Right, and in Poſſeſſion, _ 
A Woman art this Day, may have an Appeal 
of Robbery, becauſe not Reſtrained. "" J 

This Writ of Appeal of the Death, tc. is 
Annexed to her Widow-hood, as her Quarenf | 
tine is. gs 4 

If ſhe Marry again, her Appeal is gone, thoug tt 
her ſecond Husband Die within: the Year; tos; at 
when ſhe brings the Appeal, ſhe muſt be Fey in 
mina viri ſui, upon whoſe Deathſhe brings ir} w 

If ſhe bring the Appeal during Widow-hoodj I 
and take Husband, the Appeal thall abate, and ga 
be for ever gone. 11. Hf. 4. 46. i (a 

If in her Appeal, ſhe have Judgment of Deatl] th 
againſt the Detendant, and after take Husband| th 
ſhe can never have Execution of Death againff hc 
him. | H 
— Though her Husband be attainted of High Pi 
Treaſon or Felony ; yer if he be Slain, her Ay P! 
-peal is good; for he was for all the attainder vi} Ke 

| 7, Bay 


ſuuſ 


; with Notes aport mm 05 - 7 
em ſuns ; but the Heir canhave none, for the Cor- 
fe.) ruption of the Blood between them. 
' fol Appeal of the Woman. An Hetmophrodite, 
-(F.; if the Male Sex prevail, ſhall have an Appeal of 
Death as Heir ; bur if the Female , no Appeal 
Vidg lies forher as Heir. _ 


PRI IPI_Y _ au. PRA 
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CHAP. XXXV, 


| No (4) County:Court from hence-forth ſhall * | 

| be Holden , but from Month to Month ; and | 
1 ( 4) where Greater Time hath been uſed , 
wely there ſhall be Greater, (V7d. 2. E. 6:25.) Nor 
for, any Sheriff, nor his Bayliff, ſhall keep his Turn 
Fel in the Hundred, buttwicein the Year; and no 
os it} Where , but in a due and accuſtomed Place : 
ood} That is to fay, (c) once after Eafter; and a- 
and gain, after the Feaſt of St. Michael. And the 
| (4) View of Franck-Pledpe, ſhall be likewiſe at 
jeaat]] the Feaſt of St. Michael, without occaſion. So 
and that, every Man may have his Liberties, which 
ainlſ he had, or uſed to have, in the Time of King 
| Henry, our Grand-Father ; or which he hath 
High Purchaſed fince. ( e ) The View of Franck- 
r ApJ Pledge ſhall be ſo done, that our Peace may be 
rv} Kept ; and that the Tything be keptentire, as it 

ſunſ{ hath been accuſtomed; and that the (f?) —-J 

r 


80 Z Magna Charta, 


riff ſeek no Occaſions; and that hebe (g) cond 

tent with that, which the Sherift was wont tof ag 

have, - for the making ofhis View, in the Time] 4 

of King Henry, our Grand-Father. hh 

' *See Marlebriag. chap. 10. 

Rez.fol. 175: 187. 
Fitz. Nat. Brev. f. 161. 
Stat. 37. E. 3.1 5. 


Curia comitatus is twofold. 1. The Coun! 
ty-Court, the other the Sheriffs Turn, Ancient 
ly called Fol&mote ; here it is taken in the Com 
mon Senſe for the County-Court. _ 

' This is an Afﬀfirmance of the Common-L. AW 
and Cuſtom of the Realm. - Ic 

(6) Where greater 7i11me.) This is altered by F | 

the Statute. 2: E. 6. c. 25. Whereby it isprof 
vided, that no County-Court ſhallbe longer del* 
ferred but one Month, from"Court to Court. 

By which A&, every County of England 
concerning the Time on keeping of the C ounty 
Court, is governed by onc and the ſameLaw. 
 Iwenty-Eight Dayes is to be accounted a le 
gal Month in this caſe; and not the Kalendarſ” 
Month. | | 

(c) Where this ſayes, Once after Eaſter, &c 
the Statute, 31. E.3.15. explainsit; viz. on(s 
time, within the Month after Eaſter; and'anof** 
Fher tine, within the Month after St. Mi chael 

a 


Arn 
the 
At 


ar 
be 
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on A _ L 
- rofand. if they hold them. inany other manner, then 
1mec 


; (4d) Anciently ; the Sheriff had two-great 
Courts: the Tourn, and the County-Conrt. Af 
terwards, for the Eaſe of rhe-People, and eſpe- 
tially, the Husband-men, the View of Franck- 
nk? edge, or Leet, was by the King' divided, and 
-nt<rived from rhe Tourn ; and granted to the 

ME ords, to havethe View of the Tenaiits and Re- 

" TGants, which in their Manhors, &c.' Se'that, © 
awe Tenants, ©c. ſhould have the ſame Juſtice 

" Jar their own Doors, without Charge, or Loſs' 
11,4of Time, that they had before in the Tourn. _ | 
oro} Sowere Hundreds, and Hundred-Courts, di- 

t 1.1Vided: and: denyed' from the County-Courts : 

and this rhe King might do; forthe Tourn, and 

1 be Leet, botharethe King's Courts of Record. 

nty JAnd as the County-Court, and Hundred-Court, 

17 (Arc of one Jurisdiction; fo thie Tourn, and Leet, 

1 1chbe allo of one.and rhe {ame JurisdiCtion :. For 

1.4 Derivativa poteſtas eft ejuſdem Furuditio- 

MM —CReaerRwc._———ccccq_e—cqninoo og 

The Style of the Tours, is (ria Franc. Ple- 


On git Dom. Regu Tent; apud L. coramVicecomi- 
anol7* 71 Turno ſuo'tali die, &c. And therefote, 
in ſome Books, iis calledrie Leer of the Tour, 
Hethat claims a Leet by Charter, muſt-hdld 
TT — is 


 __ 
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it at the fame Dayes, which are contained iti JÞ0 


the Charter :. And he that claims it by Preſcri- | 
ption, may claim tohold it once or twice eyery | 
Year, at any ſuch Dayes; as ſhall upon reaſo- j7 
nable Warning be appointed ; if the Uſage has j_ 
beenſo to have been keptat untertain Times, or I 
otherwiſe, at fuch certain Dayes and Times, as |- 


by Preſcription hath been certainly uſed. -1l 


(e) F ” View of Franck-Pledge, was for | EY 
tWo G > | | ' 


1: I. That our Peace might be kept. 
2. That the Trything be kept entire: 


| That forthe Peace might be kepr, every Free: | 


Man, ar Twelve Years of Age, ſhould inthe Leer, 


(ifhe were in any) or in the Tourn, (if not in! 77 


found in manner here-after expreſſed , for his 


Irurh to the King, and to all his People; or 


elle, to be kepr in Priſon. 


- This Franck-Pledge conſiſted moſtcommon-| . 
ly of Fen Houſholds, which are here called Tr:-ſ* 
thiuga, .i.e. Decemurrale Collegium, whereoi! 
the Maſters of the Nine Families, who by the 


Saxons were called Freoborgh, i. e. free ſurety 


_ or Frank-pledge , and the Maſter of the 'Tenj 
Houihold Theothungmon; and in the Weſt at 


; this Day Tythingman, i.e. Capitals Tlegius 
| Chick-pledge ; and theſe 'Ten Maſters were 


any Leet) take the Oath of Allegiance to the, 
King 3 and thar Pledges, or Sureties, ſhould bel 


_ bound 


| with Notes upon it. . 
bound onefor another's Family, that each Man 
{of their ſeveral Families ſhould ſtand tothe Law ; 
jor, if not forth-coming, that they ſhould an-« 
Iſwer for the Injury by him Committed. @ 

) The PrecinCt of this Frank-pledge was cal: 
kd Deceiing , and every Man of the ſeveral 
. | Houſe-holds, Decennariz. - _ 


as , © _ 
1 | The Trything kept vutive ; that is, That 
or every particular Perſon in the Kingdom , be 


{ within ſome Decenna or other, ſo as he may 
> woah forth to ſtand ro Right if he ſhall 
Offend. ” OM IM 


ec: | (f) By the Common Law, to avoid all Ex- 
et, | tortion and" Grievances of the Subje&; No She- 


in| 7ff , Coroner, Gaoler, or other of the King's 
the . Miniſters, ought to take any Reward for doing 
| bef of his Office, but only of the King. This appears 
his by our Books; and by Star. W.1.c.26. arid a 
or | penalty added ro theProhubition ofthe Common 
I. Law, by that ACt. rs. 
on.l (&) This istobe underſtood of the Profits of 
T;-;.| the Court of the Tourn, and ſuch only as were 
Teot accuſtomed in H. the Second's Time. Er 4 
thel Note, It any be Grieved contrary to the Pur- 
retry] VIEW of this At, he may, for his Relief there- 
Ten] 1 have an Actionupon this Statute, thoughno 


11/1 | CO 
were 
ound GR 
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.- Neither ſhall it beLawful, from hence-forth, 
for any, to give his Lands to any Religious: flo 
Houſe ; and to take the fame Lands again, to JR< 
hold: of the fame Houſe. Nor {hall it be Law- } 
fultor.any Religious Houſe totake the Lands of } Y* 
any, . and to let.it to him. to hoid; of whom he | Pa 
Received it. If any' from hence-forth, ſhall fo | lat 
give his Land to any Religious Houſe, andupon 
this ſhall: be Convict; his Gift ſhall be utterly | 
oid, and the Land ſhall fall to the Lord of the} 


oj 
ww » 


Vide Stat. de Relizofis: Anno 3: H. x, Ot 


_ "Tr appears by this Chapter , that a Gift of| 
Lands to.any Religious Houſe was Prohibited, 
though the Houſe gave not the ſame back” a-| 
gain'to hold of the ſame Houſe; bur kept the 
Lands. fo givento themſelves inthieir own Hands. 
And inthat Caſe, that the Land ſhould incurr toi 
_. the Lord oftheFee. aged 
. There were. two Cauſes of putting in this 
Lp, ———; = 
I. The Service dueout of ſuch Fees, and which| 
at fir{t were Created for the Defence of the Re- 
alm;” were unduely with-drawn. : 
COS | 2. The 


2. with Notes upot it. 75 
_ &* 4+. The chief Lords, did loſe their Eſcheats, 
 Weardſhips, Reliefs, and the like. 
-. It is Wonderful to ſee how the good Eccleſi- 
th, aſtical Fathers, trickt upon this Statute; but yet 
us: Fo they did , by getting Eccleſiaſtical Perſons 
to jRegular , to. purchaſe Lands holden of them- 
w.. ſelves , or to take Leaſes for long Term of 
of} Years, and many other wayes; and Biſhops, 
he j Parſons , ang other Eccleſiaſtical Perfons Secu- 
{fo }lar, took themſelves to be our of this Statute. 
ond Well, to remedy this, the Statute de Rel:- 
ry | £205, 7. E. 1. was made, with asſtrong wprds 
the | as they could imagine to Frame : Quod #ullzs 
. | Religroſus , &c. aut alio quovs modo arte 
...." vel mgenio ſibi appropriare prefſumat , ſub 
{ foru-faftura Eorundem; Burt they alſo fgund 
«xj out another Loop-hole here, for this Statute 
ad. extended but to Gifts, Alienations , and other 
-. a. conveyances made between them and others ; 
the] 22d they pretended a Title to. the Land, ( thar 
dz | they meant to get) and ſo brought a Tongs 
"rol 440d reddat againſt the Tenant, and. he by 
| conſent and colluſion ſhould make Default, and 
ſo thereupon they to Recover the Land , and 
_. | enter by Judgement of Law. E7 /ic fieret fraus 
neht Statuto, WERE 
Red When this Invention was taken away by I. 
|. 3. c. 33. they found out another Evaſion ; tor 
Che 20w they would — Land to be caneyed —0 
[| * WV. 


this| 


76 Magna Charta, 
by Feoffment, orinany other manner to divers Bar 
perſons and theit Heirs, to the uſe of them and Sec 
their Succeſlors,* by Reaſon whereof they took Cul 

the Profits; bur this was by the 15. R. 2.c. 5. ghe! 
Enacted to 'be Mort-maitnt ,, w ithin the _ 


ture of rhe {aid RA of 7: E L: (as 
Me 
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CHAP. XXXVII Iha 


Eſcuage from hen Cath, {hall be ach as 
it was wont to be. in the Time of King Henry, 


Ar 
Our Grand-Farher, | 1 "Ba 
Eſcuage ſignifieth the Service of the Shield. ns 


Homage and Knight-Service are incident to 


Eſcuage: and by the Grant of Services, Eſcuage] /: 
paſlerh with the reſt. © 
Every Tenure by Eicyage , is a Tenure by - 
| Knights-Servige, TE - 
al 

A Ee jt 
Ee 1 

CHAP. XXXVIL, þ 


aka Saying to all Arch-Biſhops | Biſhop $, : 
i: ors, Priors, Templars, Hoſpitallers”, Earls c 


Barons * 


ers Barons, and all others, as well Eccleſiaſtical, as 
nd Secular Perſons; all their Liberties, and Free- 
ok Cuſtoms ,, which they had before: (4) And all 
. 5. theſe Cuſtoms, and Liberties afore-ſaid, which 
fei-we have granted to be holden in this our Realm, 
(as muchas appertaineth to us) we ſhall obſerve 
| towards our Self; and our Heirs. (c) And all 
{Men ofthis our Realm, as well Spiritual as Tem- 
-——jporal; (-as much as appertains to their Part ) 
{hall obſerve the ſtme, towards Themſelves and 
Theirs: , And for this our Gift, and Grant of 
theſe Liberties, and of others contained in our 
1+ Charter , of the Liberties of our Foreſt ; the 
- [Arch-Biſhops, Bithops, Abbots, Priors, Earls, 
Barons, Knights, Free-Holders, and all others 
4 [of-our Realm, have given unto us, the (4) Fit- 
- rol ©centh Parr of all their Moveables. (Vid. Stat. 
2Ge) 7+ A#no 25. E. 3.) We have alſo granted to 
'S1 them, for Us, and our Heirs, that neither.(e ) 
by) We, nor qur Heirs, will procure or do any thing, 
| *| whereby the Liberties contained in this Char- 
1 ter, ſhall be: infringed or weakened. And if 
any thing be procured by any Perſon contrary 
| to this, it ſhall be of no value, and holden for 
_ | nought;+:: 'Thefe being Witneſſes , Bonrface, 
_ þ Arch-Biſhop of Canterbury, E. Biſhop of Lone 
| 20, and others. Given at Weſtminſter , the 
opS4 Tenth Day of February, in the Ninth Year 


I 


aris] of our Reipn:- TY 
onsy ©. 4 'F 2 (a) 
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(a) That is, that the ſaid Liberties, ſhould | 
be whole without Prezudice unto. them : This| 
is an A&t that they ſhould injoy them. 


Regularly, a Savzng in an AQ of Parli ament | ; 


enlarges not, nor extends to any-new thing ; 
but preſerves a Right or Intereſt, rhar is prior 


to things contained in the A& ; which by the | 
words of the A& , might h ave been given a-| 
way. But this Clauſe doth inlarge, and extends | 
to all other Liberties , &©c. which any Subject } 


whoſoever ought to have. 


But priticipalily obſerve, that here is no Sas! 
ving at all for the King, his Heirs and - Succeſs | 
fors ; to ſhew that the King, his, 6c. againſt | 
al pretences of Evaſions, ſhould be bound 


E 


by all the Branches of borh this, and the other | 


mentioned CHARTERR of Foreſts. - .: 

(5) The King, has obliged himſelf, and his 
Heirs, and Succeſlors;. as much as Appertained 
to him or them, to obſerve, and keep all FRO0e 
Liberties and Cuſtoms. 


( c)) All the Subjects of the Lakes have 0- ; 


/ 


bliged themſelves, as much as roſpetts them or | 


theirs, to obſerveand keep them. . 
(4) This proves, as the F ifreenth was ———_ 
by Parliament , fo was this Great CHARTER | 
granted by. Authqrity of the ſame. _.. 

(e) The King granted for him, and his Heirs, 
never to 6s out any thing whereby theſe Li- 


berties 


p: 


an. ae VOAh AY _— 
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| berties might be broken or weakened. And if 
[} by any Man, againſt this CHARTER , any 
- thing ſhould be ſought out, it ſhould be of no 

'; value. ba 
 Andall theſe Grants are concluded with- Hz 
Teſtibus. Thoſe that had Hius Teſtibus, were 
called Charte , as was this; and Charte de 
| Foreſts, &c. thole that had Teſte-me ipſo, are 

| called Letters-Patents. 

Here be Witneſſes to this Great GHAR'TER, 
a great Number of Reverend and\ Honourable 
Perſons ; in all, Szxty-three : of the Clergy, 
 Thirty-one, whereof Twelve wereBiſhops, and 
. Ninteen Abbots: And Hugh de Burgo,” Chicf 
Juſtice ; and Thrrtiy-oneFarls and Barons: 
Beſides it was. Eſtabliſhed by Authority of 
Parliament holden at Weſtminſter, in Form of 
a CHARTER : of Ads of Parliaments; inForm 
of a CHARTER; See the Prince's caſe; 'L:6. 


8. Fol. 19. 
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